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Slide 1 

 what is to be done 

o background 

o justification of political power 

o state of nature 

o state of war 

o right to property 

o conclusions/questions 

o link to teaching page on my website 
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 Background 

o Locke’s bio 

o Glorious revolution 

o Filmer and Hobbes 

o Purpose/goals of the 2nd Treatise - chapters 1-5 —> 

state of nature  
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 Justification of political power and the move away from 

Patriarchal authority to something else… Consent and 

individual rights - opposition to tyranny and slavery — 

definition of political power — quote 
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 State of Nature  

o Perfect freedom to order actions of dispose of 

possession and persons 

o Equality - all power and jurisdiction reciprocal  

o Natural rights - life, liberty, property 

o Natural obligations - mutual love - justice/charity 

 justification of this natural condition - God/state 

of grace, but also a kind of thought experiment (or 



something else? Waldron on Locke’s 

anthropology) 
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 State of Nature 2 

o But the state of liberty is not a state of license - 

bounded by natural law/rational limits 

 not free to destroy ourselves (or other creatures) 

except where there is a nobler end than self-

preservation 

o State of Nature has a Law of Nature 

 obliges everyone 

 reason is the law - teaches/known to everyone 

 being all equal, no one should harm another in 

their rights  

 equal products of God’s will 

 duty to preserve each other except where it harms 

ourselves 

 all restrained from harming rights of others 

 Law of nature wills peace and preservation of all 

mankind 

 execution of law falls to every man 
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 State of Nature 3 

o Only legitimate way one comes under the power of 

another is if you transgress natural law 

 punishment is reasonable and related to severity 

of transgression  

 breaking law of nature - criminal lives by another 

law than reason/common equity - dangerous to all 

 everyman has a right to punish to preserve law of 

nature / those injured also right of reparation 

o accepts that there are limits - self-love, ill nature, 

confusion and disorder possible - admits god intends 

government 



o but civil govt is the remedy but absolute monarch are 

worse than the state of nature 

o Does the state of nature actually exist? Yes - also note 

how this is different for Locke, a relational concept and 

one that is tied not to a compact but a particular type of 

consensual agreement to form a political body 
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 State of War  

o state of destruction and enmity declared by 

word/action  

o law of nature allows us to harm/kill those who declare 

war upon us — kill them as a lion, wolf, noxious beast 

- outside reason/natural law 

o Putting another under absolute power is an act of war - 

all such acts threaten one’s life, as to compel without 

out consent risks harm, enslavement, death because we 

are under power of another  

o State of Nature and State of War are two different 

states 

 one living in accord with laws of reasons with 

authority to judge shared without common 

superior 

 the other, declared intuition to use force upon 

another without common superior or authority 

creates a state of war 

 state of war exists even with civil state in the 

moment of injury - though fades when 

remedies of law become available 

 in state of nature the state of war persists until 

aggressor offers peace and repairs wrong done  

 where law is perverted this can also happen 

within a civil state 

o state of war provides a further reason to leave the state 

of nature - as civil state creates an authority with power 



to grant relief to injured parties and prevent violations 

of the law - also provides a common judge where there 

are rights violations to adjudicate 
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 The right to property  

o right to preservation but world given to all men in 

common - so how do we have a property to any thing? 

o God provides both earth and reason to make effective 

use of it 

o Also each has a right to his body and therefore labour - 

so by mixing ourselves with common store of nature, 

what we extra become our property 

o Lockean Proviso - so long as there is enough and as 

good left for others! And no Spoilage! 

o This does not, however, depend upon expressed 

consent of all others, as the common is only of use 

when mixed with labour and it is intended to be useful 

for our preservation 

o Land acquired in the same way - we make land useful 

through our cultivation - much more so than simply 

gather/hunting - so all benefit from this - also not 

allowing land rights would mean others could benefit 

from our labour unjustly 

o raises an issue here about how we understand state of 

nature - also a kind of anthropology/history - man 

moving from hunter/gather to cultivation of land and 

use of money in exchange - land eventually regulated 

through compact, especially where it become scarce 

and money allows us to put a value on it; - exchange 

and inequality of possession enabled by the agreement 

to use money as a way to store value and thus avoid the 

problems of (a) leaving enough/as good for other and 

(b) spoilage  



o Here we get the social contract - move from state of 

nature to civil state - as a kind of historical 

development that displaces existing/established 

privileges and social institutions with new ones 
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 Conclusions/questions 

o Reason 

o Progress 

o Human nature 

 

—————————— 

Preface 

 

Background to the work - both the assertion of King William and 

the work as a response to Sir Robert Filmer - rights, consent, 

tyranny, slavery all mentioned in the preface 

 

Chapter 1 

 

arguing against divine right of kings - (i) Adam lacks divine or 

natural right to authority; (ii) his heirs did not have such right; 

(iii) even if they had, no line of succession clearly established to 

determine eldest son; (iv) even if this could be done such 

information is lost to history 

 

No ruler today/then could derive authority from Adam’s paternal 

or divine rights - therefore if political power is something other 

than force and violence, and that men live as more than beasts - 

leading to disorder - then another basis for authority is needed. 
 

What is political power? Magistrate over Subject  —> different 

from Father/Child; Master/Servant; Husband/Wife; Lord/Slave 

 

“Right of making laws with penalties of death and consequently 

all lesser penalties, for the regulating and preserving of property, 

and of employing the force of the community, in the execution of 



such laws, and in the defence of the commonwealth from foreign 

injury; and all this only for the public good.” 

 

Chapter 2 

 

State of Nature 

 

Perfect freedom to order their actions, and dispose of their 

possessions and persons - within bounds of natural law - without 

asking leave  
 

State of equality - all power and jurisdiction reciprocal, no one 

having more than another 

 -evident that creatures of same species/rank with same 

advantages of nature and same facilities  

 -only manifest declaration of their lord/master to set one 

above another lead to a right to dominion and sovereignty 

 

Appeal to Hooker - equality basis for obligation of mutual love - 

duties of justice/charity - if we want to receive good treatment we 

must extend the same, and if we want to avoid ill treatment we 

must refrain from treating others ill 

 -basis for this in equality before god - and in endowment 

from god/nature - but also a rationalist conceit here - if we are all 

equal what are the necessary terms of our relationships 

 

State of Liberty not License!  

 -not free to destroy himself (or other creatures) except where 

there is a nobler end than self-preservation  
 

State of Nature has a Law of Nature 

 -obliges everyone 

 -reason is the law - teaches/known to all 

 -being all equal and independent no one should harm 

another - life, health, liberty, possessions 

  -equal as products of god’s will - for his use not our 

own/each others 



 -duty to preserve each other as ourselves except where it 

harms ourselves - life, liberty, health, limb, goods of another 

 -All are restrained from violation (invading) rights or 

harming others 

 -Law of nature wills peace and preservation of all mankind 

 -Execution of the law of nature falls to every/each man - 

right to punish transgressions req for law to be effective 

 

In State of Nature only legitimate way in which one comes under 

the power of another is when they transgress Natural Law 

 -punished calmly and reasonably, in proportion with the 

transgression 

 -in breaking the law of nature the criminal declares intention 

to live by another law than reason and common equity 

 -by breaking the law, which are the ties that protect us all, 

the criminal makes themselves dangerous to all others 

 -every man has the right to punish the criminal - not only 

those harmed - in order to preserve the law of nature 

 

As evidence - the punishment of aliens who commit crimes - how 

else but by existence of a natural law? (is this a good argument?) 

 

In addition, those actually injured have a right not only to punish 

but to seek reparation, which others may assist with 

 

Right to punish in order to restrain and prevent (all parties); Right 

to seek reparation (injured parties) - distinct rights - when in the 

hands of the magistrate, the first can be remitted the second 

cannot - the right to reparation persists; right to punish means in 

case of murder, any may kill a murder who has declared himself 

by action to be an enemy of mankind 

 

Other crimes punished in accordance with their severity sufficient 

to deter - which should be equal and known to rational reflection 

 



Objection to the idea that in the state of nature everyone has 

executive power - unreasonable for me to be judges in their own 

cases 

 -self-love will make them partial 

 -ill nature, passion, revenge will take punishment too far 

 -confusion and disorder will follow 

 -therefore, god intends for their to be government 
 

Accepts that Civil Government is the remedy for the 

inconveniences of the state of nature - but how is rule of absolute 

monarch better than rule by each in their own case as the monarch 

is only a man? State of nature in which each is the judge but also 

bound to every other to follow that law is preferable to an 

absolute monarch  
 

Does the state of nature actually exist any where? Or any time? - 

Independent polities are in a state of nature with each other - 

leaving the state of nature requires a compact to create a single 

community and body politics - other compacts can be agreed but 

do not put an end to state of nature - all men are in this state until 

the consent to leave it 
 

Chapter 3 

 

State of War - state of destruction and enmity - declared by 

word/action upon another’s life - law of nature allows that one 

may harm/kill one who declares war - as one would a lion or a 

wolf, outside the reasonable bounds of natural law -> note the use 

of animals as a contrast - different to Machiavelli -> different also 

from Hobbes 

 

Putting another under you absolute power is an act of war - an 

attack upon one’s life - to compel us without our consent is to 

harm, possibly kill or enslave, therefore an act of war that we can 

resist - those who would take away the freedom of others without 

consent commit an act of war 



 - this applies even to the thief who only demands my money 

by force - as once under his power he could demand more 

 - difference from Hobbes - who thought we were still free 

when compelled - Locke suggests that once we are compelled our 

freedom is what is threatened and must be defended 

 

State of Nature and the State of War are two different states - 

something must happen for the state of nature to become a state 

of war 

 -peace, good will, mutual assistance and preservation -> 

enmity, malice, violence and mutual destruction 

 -men living in accord, under reason, with authority to 

judge between themselves, without a common superior 

 -force, or declared intention to use force, upon another 

without a common superior creates the state of war 

 -state of nature - right of war exists even when there is an 

appeal to law in the moment of attack - but ceases after that 

moment if in a civil state 

 

In Civil State after the moment of attack there are remedies of law 

to punish and prevent criminality -> this is lacking in the state of 

nature, therefore the state of war continues until the aggressor 

offers peace and reconciliation that repairs the wrong done -> and 

in cases where the perversion of justice/law does injury to the 

innocent party - note the importance of natural law/right even 

beyond the civil state - the law behind the positive law  
 

The state of war is the cause of desire to leave the state of nature - 

for where there is an authority with power to grant relief to 

injured parties there is the capacity to escape and prevent the state 

of war -> provides a common judge where rights are felt to be 

violated 

 

Chapter 5 

 



Property - if we have a right to our own preservation (meat and 

drink) but the world is given in common, how can we come to 

have a right to property of any thing? 

 

God has given both the earth to provide and reason to make best 

use of it - so there must be some way of appropriating some 

portion of the common to the individual so that it can be of 

use/nourishment  
 

*Representation of both indigenous people and the state of nature 

here - different from Hobbes 

 

Each has a right to his body - and therefore to the work/labour 

performed - so by mixing ourselves through our labour with the 

common store of nature, what we extract becomes our property -> 

as long as there is as enough and as good left for others 

 

This does not depend upon the express of all others to take from 

the common - for the common can only be of use if it is mixed 

with labour and extracted for our preservation 

 

Objection - that this right to property gives men a right to as much 

as they may ingest - Locke responds that the law of nature makes 

clear that this rights only extends to enjoy as much as we can 

make use of before it spoils - NO SPOILAGE - beyond that is to 

take more than one’s share from others.  
 

What about land itself - rather than particular items - acquired in 

the same way - a right to as much as he can cultivate properly for 

his benefit - his labour encloses it from the commons - labour 

takes it out of the common store, even if done without consent - 

idea that god gave us freedom but also commanded us to labour 

(again, good argument?) 

 

This is true when the proviso that there is as much and as good 

still available still holds - also to allow others to benefit from the 

labour one has put into cultivating land is a violation as well  



 

Difference between land common by compact and that which is 

common in the state of nature - plus it would not meet the 

proviso of as good and as much remaining - but before the setting 

up of society there was a need to cultivate in order obtain a right 

to land - the divine command to subdue/cultivate leads to a 

right/authority to appropriate - the condition of human life 

necessitates possession  
 

Proviso ensures that in the state of nature each man’s possession 

is limited - and the issue was hardly a lack of space but more the 

risk of getting lost. Today, even where it seems crowded, there is 

scope to find more common land still free for appropriation in 

America. And even in civilised lands there is land 

untended/cultivated such that one may procure it through labour 

alone - it is only the invention money and the tacit agreement of 

men to society that limits the right to appropriate - idea the earth 

could support everyone taking their necessary portion of the 

common 

 

How do we get from this natural state though? Cultivated land 

add to the stock of humanity (10 or 100x greater than fallow 

land); also the inability to preserve value of our labour meant 

wast/spoilage  
 

As families/holdings/societies develop we agree to divide land 

use by compact - as it is the number of men able to cultivate that 

is more important the amount of land we are able to use in 

common - willingness to consent by compact to the ownership 

and distribution of land enables greater civilisation and benefit 

because it enable more advanced and efficient labour, which is 

really the key rather than land 

 

The agreement to use money also then overcomes the limits of the 

problem of waste/spoilage - as by compact it retains value and 

enables trade - and enables progress because we are able to 



benefit further from labour and cultivation than we would in a 

natural state - mutual advantage of all to allow for individual 

possession - all of the earth was America, and what use that 

bounty without means of exchange? 

 

By both tacit and voluntary consent, but without compact, we 

have agreed through money to unequal possession achieved via 

exchange  
 

 

Waldron 

 

Two stories of the social contact - state of nature and explicit 

development of a civil state v. the anthropological story of the 

emergence of political authority and power of patriarchal  power, 

requires different justification with the development of economic 

activity - money and exchange in particular - the turn to the first 

account of the contract/state of nature - is the the breakdown of 

the conventional forms of authority precipitated by the appeals to 

divine right/lineage in England at the time 

 

Background 

 

late-Stuart dynasty - absolutist and Catholic tendencies - Locke 

comes to oppose them, involved in rebellion against James II - 

also responding to Sir Robert Filmer’s arguments - i) govt not 

based on consent b/c consent cannot be passed down; ii) property 

cannot be derived from equal ownership rights because it would 

require consent of all - prop rights require will of absolute 

sovereign whose authority comes from god 

 

 

 

 


