
Locke Lecture II
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What is to be done
1. review
2. creation of political society
3. on the ends of government
4. extent of legislative power
5. of tyranny 
6. questions
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Review of what was covered last week
1. question of political legitimacy
2. natural rights - natural law 
3. relation to Hobbes - esp in today’s lecture
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creation of political society
1. individual consent
2. creation of the commonwealth
3. decisions made by majority rule
4. objections to this account”

A. never been such a contract
B. all already live under some government

5. explicit versus tacit consent - key point of controversy 
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On the ends of government
1. protection of property

A. note what Locke means by property
2. why we need a commonwealth - trust, judges, enforcement

A. separate legislative, executive and judicial powers
3. give up right to complete liberty in order to be regulated by public laws for the common 
good, and right to punish to empower a fair enforcement of the law

A. key idea of the rule of law 
4. give up our rights not only to secure our property but also to enjoy the benefits of 
communal life - commonwealth is intended to better the life of all - power of commonwealth 
limited to providing the common good

A. respect for public law 
B. separation of powers
C. common/public good - peace, safety, benefit of the people/society
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Extent of legislative power
1. securing property in society achieved through establishing positive law 

A. first and fundamental law is establishing the legislative power
i. bound to preserve society and the public good of each individual

2. Legislative power is the supreme power of commonwealth but it cannot be altered or 
superseded by any other law or force



A. without this limitation it could not be recipient of consent, which gives law/
legislative its authority, as we are only obliged to follow the authority we willing give 
consent to

3. Limits on the legislative power
A. cannot be arbitrary over lives and fortunes of the people - still beholden to the 
natural law - positive law is only a specification of that law 
B. cannot be a rule by arbitrary degree but instead bound by the standing law and 
known authorised judges 

i. nec. condition of leaving state of nature as without a limitation upon power 
of the legislative there is no protection of our rights that the commonwealth is 
intended to protect

C. cannot take property without consent as this is what society is intended to protect
i. raising general funds is necessary but legitimised through the majority 
approval of taxation

D. cannot transfer the legislative power to any other hands as it has been delegated 
by the people
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Of Tyranny 
1. usurpation and tyranny

A. tyranny - exercise of power beyond right - power that no one can have the right to 
wield 

i. using public power for private benefit guided by private interest rather than 
law

2. difference between a king and tyrant 
3. Can/will the magistrate be constantly opposed? 

A. permissible where there is a violation of the law
i. in cases where monarch is sacred the right to resist tyranny or use force is 
held against the offices of the government, as the sacred standing of the 
monarch doesn’t exempt the government from the rule of law
ii. whatever other powers the monarch has, political power is bound by law 
and those charged with carrying out the monarch’s will are likewise bound by 
the rule of law, where they operate outside they can be resisted
iii. where there is a right to resist but recourse to law there is no right to use 
force - an injustice can be opposed with force only when legal recourse is 
not available
iv. right to resists only extends to those who are harmed and if this is small 
minority there is no general right to rebellion

B. if unlawful acts threaten or harm the majority then there is nothing preventing the 
people from resisting the government

i. an inconvenient necessity brought about by the actions of the government 
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Questions:

1. The moment of contract? is this a single moment of individual choice? 

Locke seems again to suggest that it isn’t - the story of social development in the chapter on 
property - but also in CH7 where he speaks about the social instincts of human beings in which we 
are driven together by nature, habit and custom, first in the form of conjugal society, which provides 
a customary basis for wider society to develop - key ideas here are that consent is always 
important, even in relations between men/women and that we are/have always been in society but 
we need to determine the rational basis of that society in order to perfect - separating out the 
historical record from the natural laws that guide social/political life



2.The form of government?

Locke holds that there the creation of the commonwealth is separate to the creation of 
government/governing institutions - therefor the will of the majority can decide to create different 
type of legislative, executive and judicial powers - for example the legislative power can be held by 
a single person, by a selection of people, by all together - in monarchy, oligarchy or democracy - 
also the way in which these bodies are chose can differ: heredity/elected monarchy, hereditary/
elected oligarchy, representative/direct democracy

Also the length of time the legislative needs to be in session varies - as new laws are not always 
needed - but executive power needs to be constant

When we consider the dissolution of government we are usually considering the need to dissolve 
particular institutions of government, not the commonwealth as such - this is a more radical and 
less common need
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Discussion questions

1. When do we give our tacit consent to the authority of government? Is this sufficient to justify the 
authority of government? How/why might our answer today be different from Locke’s in his 
time?

2. Can the will of the majority ever be tyrannical? And is this a more legitimate form of political 
power the Hobbes’ absolute sovereign? 

3. How radical is the right of resistance that Locke defends?
4. What place is their in Locke to think about questions of inequality? Either in terms of property/

wealth or in terms of recognition - especially in terms of race, gender, class?

———
Text notes:

Ch 8 - On the Beginning of Political Societies

No power but consent can divest individuals of their natural liberty and place them under bonds of 
a civil state - community formed for comfortable, safe and peaceable living with security of property 
and protection from outside threats - forming such a body then gives right to the majority to act/
decide for all - the will of the majority

One body with power to act - will of the majority guides this body - consent leads to majority rule, 
not rule by consensus 

Each man puts himself under obligation to submit to the choice/decision of the majority (note the 
power of decision rests with majority not the sovereign) - without this submission we cannot leave 
the state of nature

Further, the consent of the individual can only be to follow the will of the majority as a social 
contract based on complete consensus would not only be impractical but impossible to achieve 
given the differences between individuals - thus making civil society impossible

Only source of lawful/legitimate government is the decision of any number of freemen to consent to 
follow the will of a majority commonwealth 

Objections: 1) has this ever happened? 2) all men already under government?



1 - doesn’t hold up because we don’t have records of this - in large part because such records are 
impossible without the benefits of society - also Rome, Venice, indigenous peoples of Americas - 
so there are historical examples. This is true even if we see in history that people were often ruled 
by individual rulers - or even by fathers of great families - But still consent is the key source of 
legitimacy - further Patriarchal and Monarchical power would have been what individuals were 
accustomed to their social relations, so it would be easier to consent to - especially as the first 
motivation to form a commonwealth is the need/desire for security and powers of defence - early 
on this really only involves acting as a commander in battle with little further work to be done in 
time of peace/security - though this changes as society becomes more complex and legalised, and 
when the interests of magistrate and subject diverge, subject to increased wickedness of men - this 
all, however, still rests on consent

2 - this objection applies to monarchy as well, so becomes a general question for any/all 
government - subjection not a natural state, so some source of legitimacy is required - and the long 
history of rebellion and declaring new political society gives evidence to that previous subjection 
does not necessitate future subjection because we cannot be bound by the obligations of our 
fathers (ancestors) without our consent - and established communities this consent is given as we 
enter that political society as adults, it quotidian nature does not undermine its reality - this means 
that no individual is born subject to any power (how relevant is this today?)

How then do we know consent? Explicit and tacit - Tacit consent is the tricky question - to enjoy the 
benefits of civl government is to offer one’s tacit consent - if we are to expect the protection of our 
selves, rights/property then we cannot withhold our consent to be restrained in the way we expect 
others to be restrained - note the continuing importance of the focus on reciprocity

This obligation, however, ceases when we cease to enjoy the protections/privileges civil society 
offers - we can exit - though without offering our express consent we are not full members of a 
political society but rather responsible visitors  forced to obey relevant laws.

Ch 9 - On the Ends of Political Society and Government

Why give up our absolute freedom? To secure our property - lives, liberties and estates - from 
uncertainty, fear, danger

Uniting in a commonwealth is for the purpose of protecting our property (rights) because (1) in the 
state of nature we cannot trust individuals to fairly and consistently uphold the rational law of 
nature, (2) we need a judge who is independent because if each acts as his own judge we risk 
partiality, (3) we need established power to enforce law and judgements made.

Therefore we enter a civil state in order to create separate and institutionalised executive and 
legislative powers held commonly over each individual 

We give up the power to act as we see fit for our preservation and the rest of mankind in order to 
be regulated by laws made by society for the common good. 

We give up the power to punish those who transgress the natural law and/or harm us in order to 
assist the executive power of society. 

These natural rights are given up in order enjoy not only the safety of society but the many befits of 
organised communal life. With each member of society giving up these rights for the sake of the 
common good and security that each of them comes to enjoy.

However, because each individual gives up these rights only to better preserve themselves, the 
power of the commonwealth only extends to providing for the common good - this is the limit 
placed upon the power of the commonwealth over individuals.This means that the sovereign body 
must respect established public law - the rule of law - and ensure it is regulated by a separate 



judiciary power (separation of powers), while only using its powers for the enforcement of the law 
at home and the pursuit of peace abroad. The commonwealth and its offices are to pursue only the 
peace, safety and public good of the people. 

Chapter 11 - Of the Extent of the Legislative Power

Purpose of entering society is to secure property - key way of doing this is through established law 
within society, therefore the first and fundamental positive law of all commonwealths is establishing 
the legislative power - bound to preserve society and the pubic good of each member. 

Legislative is not only the supreme power of the commonwealth but it cannot be altered or 
superseded by another law/force - without this it could not have the consent of those governed, 
which gives the law its authority. This authority is the only one to which we are obliged to offer our 
obedience. 

However, the legislative cannot: 

(1) be absolutely arbitrary over the lives and fortunes of the people as it is still beholden to the 
natural law - and in fact the positive law is a specification of the natural law and enforcement of its 
penalties; 

(2) rule by arbitrary decree but must instead be bound the standing law and known authorised 
judges - Rule of law is central to the creation and maintenance of the commonwealth - without it 
there would be no reason to quit the state of nature by establishing a supreme power, as this 
power unconstrained by any higher law would be a threat to the very rights that that the creation of 
the commonwealth is intended to protect; 

(3) cannot take property from any man without his consent, as this is exactly what society is 
supposed to protect- supreme power/legislative cannot take the property or money of individuals 
without their consent - expressed for majority approval for raising funds - taxes;

(4) transfer the legislative power to any other hands as it has been delegated by the people to the 
legislative/supreme power

Chapter 18 - Of Tyranny 

Usurpation - exercise of the power that belongs to another; Tyranny - exercise of power beyond 
right, power that no one can have a right to - namely the use of power placed in the hands or a 
supreme power by individuals for other purposes that the public good - instead using this power for 
private benefit, guided by private interest rather than the law.

The difference between a king and tyrant - the king’s power is bounded by the law and the purpose 
of government is the public good; the tyrant makes all give way to his will and appetite. 

Tyranny is not a feature of monarchy alone - it occurs wherever the purposes of government are 
subverted from the public good to a private good, whether of one or many individuals. 

Tyranny begins where the law ends - to use the power invested in the supreme power in excess of 
the law and to the harm of individuals and/or the commonwealth is to undermine the authority of 
the magistrate As a thief or robber violates our rights so does the king or other magistrate 
operating outside the bounds of the law - principle of equality before the law. 

This raises the question of if the magistrate can always be opposed - but Locke suggest this is only 
permissible where there is a violation of the law. 

Sections 205-208



1) in cases where the monarch is seen as sacred the may not be a right to use force 
against the monarch but this doesn’t exempt the offices of government from the rule of law and 
where the law is not respected these offices may be resisted. 

2) whatever sacred power a monarch may have, his political power is bound by law, to 
those charged without carrying out the monarch’s will are likewise bound by the law - and where 
they operate outside the like, they can again be resisted. This relates to the key idea of a 
separation between secular and sacred authority. 

3) where we have the right to resist but recourse to the law, resistance must not be a resort 
to force - an injustice can be opposed with force only where there is no legal recourse 

4) even where there is no legal recourse, the right to resist extends only to those who are 
harmed and if this is a small minority then this does not result in a general right to rebellion

If the unlawful acts of the government, however, effect or threaten the majority of the people there 
is nothing keeping the people from resisting their government - an inconvenient necessity brought 
about the by actions of the government 


